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Leadership and Lawyering Lessons
from the 2008 Elections

Andrea Kupfer Schneider,' Catherine H. Tinsley2,
Sandra Cheldelin3, & Emily T. Amanatullah4

This symposium offers us the opportunity to examine the
phenomenon of female leadership over time and, more particularly,
in the United States. This article first outlines some of the dismal
statistics about women in leadership roles and some of the election
coverage from 2008. Although women have been in the workforce
for several decades and comprise nearly half of the U.S. labor
force, they still are largely underrepresented in the upper echelons
of private corporations as well as local, state, and federal
governments. The dearth of female leaders in both private and
public contexts might be explained by looking at how women in
leadership roles are perceived and judged. Female leaders suffer
from a near-impossible double bind in which they are expected to
simultaneously embody conflicting characteristics: assertive and
deferential, agentic and modest, and independent and other-
directed. As a result of these conflicting expectations, women
generally fail to fully satisfy others' expectations of them, resulting
in these women being perceived as either likeable or competent
professionally, but not both.

We explain how these conflicting expectations arise from
the dual roles of a female leader to be both a leader and a woman.
Gender-based stereotypes that we hold for how women ought to
behave tend to cut against the behaviors and characteristics that are
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often perceived as necessary for leadership. Hence, the root of the
problem lies in our socially constructed stereotypes about what it
means to be a woman in the United States. In the second section
that follows, we outline how certain contexts can be more
favorable for female leaders. In some contexts gendered-
stereotypes are less likely to be activated, and in other contexts
women are able to accomplish their leadership duties while
working within gendered expectations of their behavior. Thus, in
these types of situations, women can be more assertive without
suffering negative judgments about their competency or likeability.
Finally, this essay concludes by outlining steps that educational
institutions can take in order to teach both women and men how to
manage gender stereotypes more effectively both generally in their
professional interactions and more specifically in negotiations.

I. The United States Still Adheres to Core Stereotypes in
Politics, Business and in Law

Although great social strides have been made resulting in
women's near equal representation in the US workforce, empirical
evidence robustly documents the economic disadvantage of
women relative to men in the workforce. Despite well-
documented organizational benefits for promoting women-
increased return on equity and return to shareholders 5, and
increased diversity that promotes creativity 6 and better problem

5 See generally CATALYST, INC., THE BOTTOM LINE: CONNECTING CORPORATE
PERFORMANCE AND GENDER DIVERSITY 7 (2004), available at
http://www.catalyst.org/file/44/the%20bottom%201ine%20connecting%20corpo
rate%20performance%20and%20gender%20diversity.pdf.
6 See generally Charlan J. Nemeth & Joel Wachtler, Creative Problem Solving
as a Result of Majority vs. Minority Influence, 13 EUROP. J. SOC. PSYCHOL. 45
(1983).
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solving 7 - women are consistently under-represented in upper
management. 8  Women also receive less compensation when
controlling for career type, level, age, and education.9  For
example, women make up only 15.7% of corporate officers in the
Fortune 500, 15.2% of Fortune 500 board seats, and 3.0% of
Fortune 500 CEO positions. 10 These patterns are repeated in law
firms as well. According to the National Association for Legal
Career Professionals (NALP), the 2008 statistics show that while
women make up 45.3% of associates, they only make up 18.7% of
partners."l Moreover, college educated women between the ages

7 See generally S.E. Jackson, Team Composition in Organizational Settings:
Issues in Managing and Increasing Diverse Workforce, in GROUP PROCESS AND
PRODUCTIVITY (S. Worchel, W. Wood & J.A. Simpson eds., 1992); Charlan J.
Nemeth & Julianne L. Kwan, Minority Influence, Divergent Thinking and
Detection of Correct Solutions, 19 J. APPLIED PSYCHOL. 788 (1987).
8 See generally CATALYST, INC., 2007 CENSUS OF WOMEN BOARD DIRECTORS

OF THE FORTUNE 500 (2007), available at
http://www.catalyst.org/file/3/census-board.pdf; Barbara A. Gutek, Changing
the Status of Women in Management, 42 APPLIED PSYCHOL.: INT'L REV. 301
(1993); Susan J. Wells, A Female Executive is Hard to Find, H.R. MAGAZINE
June 2001, available at
http://findarticles.com/p/articles/mim3495/is_6_46/ai_76940928/.
9 Joy A. Schneer & Frieda Reitman, The Impact of Gender as Managerial
Careers Unfold, 47 J. VOCATIONAL BEHAV. 290 (1995); Linda K. Stroh, Jeanne
M. Brett & Anne H. Reilly, All the Right Stuff: A Comparison of Female and
Male Career Patterns, 77 J. APPLIED PSYCHOL. 251 (1992).
10 CATALYST, INC., 2008 CATALYST CENSUS OF WOMEN CORPORATE OFFICERS

AND TOP EARNERS OF THE FORTUNE 500, 1 (Dec. 2008), available at
http://www.catalyst.org/file/241/08_censuscotejan.pdf. Accord Elizabeth A.
Nowicki, Economic Concerns, Beleaguered Corporations, and Women in
Corporate Leadership, 30 HAMLINE J. PUB. L. & POL'Y 549 (2009) (see for
further discussion on the lack of women in director positions in the business
sector).
" NALP The Association for Legal Career Panel, Law Firm Diversity
Demographics Slow to Change - Minority Women Remain Particularly Scarce
in Law Firm Partnership Ranks, Dec. 10, 2008, available at
www.nalp.org/lawfirmdiversity. Cf JoEllen Lind, The Clinton/Palin
Phenomenon, 30 HAMLINE J. PUB. L. & POL'Y 513 (2009) (Supporting evidence
that these trends carry over into the political sector. She cites that less than 17%
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of 21 and 30 earn 89% of what similarly educated men earn12 ; and
perhaps surprisingly, the gap in salaries between all men and
women has widened slightly in the past decade.' 3

Many organizations may continue to have what Rosabeth
Kanter called a "gendered" work environment, meaning the
professional environment reflects and rewards traits and values
such as rationality, aggression, and emotional stability.' 4 And,
although in fact women may be just as likely to espouse these
characteristics as men are, our culturally constructed stereotypes
dictate that women should lack these more masculine traits, thus
making professional competency more readily associated with men
than women. 

15

Thus, gender theorists argue that one reason women lag
behind men in achieving leadership positions (and equitable
compensation) are the social constraints that result from the
inconsistency between the core "feminine" stereotype and the
"masculine" expectations of the business world. 16 Specifically, the

of Congressional seats belong to women and only 14% of state governors are
women).
12 Sam Roberts, For Young Earners in Big City, Gap Shifts in Women's Favor,

N.Y. TIMES, Aug. 3, 2007 at Al.
13 David A. Cotter, Joan M. Hermsen & Reeve Vanneman, Gender Inequality at

Work, in THE AMERICAN PEOPLE: CENSUS 2000 (Reynolds Farley & John Haaga
eds., 2004); David Leonhardt, Scant Progress on Closing Gap in Women's Pay,
N.Y. TIMES, Dec. 24, 2006 § 1, at 1.
14 ROSABETH M. Kanter, MEN AND WOMEN OF THE CORPORATION (Basic Books
1977) (1993).
15 Joan Acker, Hirarchies, Jobs, Bodies: A Theory of Gendered Organizations, 4
GENDER AND SOCIETY 139-158 (June 1990); Madeline E. Heilman, C.J. Block &
R.F. Martell, Sex Stereotypes: Do they Influence Perceptions of Managers? 10
J. SOC. BEHAV. & PERSONALITY 237 (1995).
16 See Pamela Laufer-Ukeles, Leadership in Her Own Image: Valuing Women's
Different Lives, 30 HAMLINE J. PuB. L. & POL'Y 493 (2009); Alice H. Eagly &
Steven J. Karau, Role Congruity Theory of Prejudice Toward Female Leaders,
109 PSYCHOL. REv. 573 (2002); R.L. Kent & S.E. Moss, Self-Monitoring as a
Predictor of Leader Emergence 66 PSYCHOL. REPORTS 875 (1994); Laurie A.
Rudman, Self-Promotion as a Risk Factor for Women: The Costs and Benefits of
Counterstereotypical Impression Management, 74 J. PERSONALITY & SOC.
PSYCHOL. 629 (1998); Phyllis Tharenou, Going Up? Do Traits and
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values and behaviors expected of effective leaders are highly
correlated with masculine characteristics such as independence,
assertiveness, self-reliance, and power' 7 and inconsistent with
feminine characteristics such as communality, caring, modesty,
deference, and helpfulness. 18  As such, women are often
overlooked for promotions into top leadership positions because
either they are assumed to lack the qualities necessary to succeed,
or when they do overtly engage in these "masculine"
competencies, they are perceived negatively for violating feminine
gender expectations and are seen as less worthy of hire/promotion.
In other words, to be successful, women, must demonstrate
leadership qualities such as independence, assertiveness, and self-
confidence, yet when women's behaviors are reflective of these
qualities they are then punished for not being feminine enough.
This has been labeled the backlash effect: the tendency to punish
assertive, self-reliant women because they are perceived as lacking
the feminine characteristics they are expected to embody. This
punishment can be social-using hostility, ostracism, or avoidance
- or it can be economic - withholding resources, compensation,
or promotions.

Field researchers Tiziana Casciarro and Miguel Sousa Lobo
surveyed employees at several different types of corporations,
asking them to rate the competence and likability of their
colleagues and who they would choose to work with to accomplish
a task. From their dataset of over 10,000 relationships they found
both dimensions--competence and likeability-were important for

Informational Social Processes Predict Advancing in Management?, 44 ACAD.
MGMT. J. 1005 (2001).
17 D.P. Moore, Evaluating In-Role and Out-of-Role Performers, 27 ACAD.

MGMT. J. 603 (1984); Virginia E. Schein, A Global Look at Psychological
Barriers to Women's Progress in Management, 57 J. SOC. ISSUES 675 (2001);
Virginia E. Schein & R. Mueller, Sex Role Stereotyping and Requisite
Management Characteristics: A Cross Cultural Look, 13 J. ORG. BEHAV. 439
(1992).
18 J. Chapman, Comparison of Male and Female Leadership Styles, 18 ACAD.
MGMT. J. 645 (1975); ALICE H. EAGLY, SEX DIFFERENCES IN SOCIAL BEHAVIOR:

A SOCIAL ROLE INTERPRETATION (Lawrence Erlbaum 1987) (1987).
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employees in selecting someone with whom to work. Yet
unfortunately for women, experimental research has shown that
women executives, as opposed to men, tend to be seen either as
competent or as likeable but rarely as being both.' 9 This apparent
choice that women confront is directly tied to the clash between
the stereotypic expectations for being female and the expectations
for achieving and advancing to leadership positions.

The clash between female and leader stereotypes can also
be seen in the coverage of the political campaign in 2008. Much of
the coverage regarding Clinton or Palin was overtly gendered in
nature, commenting on appearance, dress, sex appeal, etc. And
more strikingly it seemed this coverage was anchored by
stereotypes so as to paint the candidates as either competent or
likeable-but not both.

Although Hillary Clinton was often regarded for her
knowledge of the issues and competence as a politician, neutral
pundits regularly assailed Clinton for her "tough" and unfeminine
image. In an analysis of the different metaphors used to describe
Clinton, the vast majority of these were negative-among others,
Clinton was a monster, a witch, a (negative) fairy tale character,
and a dragon. 20 FOX television had several examples. "She
needs to run away from the tough bitch image." 2 1  "Men won't
vote for Hillary Clinton because she reminds them of their nagging
wives. And when Hillary Clinton speaks, we hear 'Take out the
garbage!"' (said with a shrill voice). MSNBC provided the
following: "The way she reacted to Obama with the 'look'-just
the way she 'looks' at him-looking like everyone's first wife

19 Catherine H. Tinsley, et al., Women at the Bargaining Table: Pitfalls and
Prospects, 25 NEG. J. 233 (April 2009).
20 See Mijana N. Dadaic, LiAnna L. Davis, Kim Mendelsoh, & Meghan

Weintraub Disparaging Hillary: Female Writers' Metaphoric Construction of
the Candidate, (Georgetown University, Working Article, 2008).
21 You Tube, Hillary Clinton: Mad As Hell/Bitch,
http://www.youtube.com/watch?v=kcdnlNZg2iM. (last visited June 7, 2009)
(The audio has been silenced due to copyright issues, but the posters in
headlines can be viewed).
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standing outside of probate court, okay?' ' 22 Further, when Clinton
was seen as feminine, it was not simultaneous with perceptions of
competence; rather, switching one on turned the other off,
consistent with the inability of female leaders to be simultaneously
perceived as competent and likeable. CNN reported,

The question is, which Hillary is going to show up?
In the last few days we have just about seen it all.
At the Thursday debate in Austin, Texas, Clinton
showed a softer side. A couple of days later she
morphed into a scolding mother talking down to a
child. She wasn't finished, resembling someone
with multiple personality disorders.23 The news is:
It cries! After spending decades stripping away all
trace of emotion, femininity and humanity, Hillary
Clinton actually broke down and actually cried
yesterday on the campaign trail! 24

Sarah Palin's candidacy also demonstrated a remarkable
focus on her gender. In both the mainstream media and Saturday
Night Live, much was made of how "hot" she was and how her
rallies primarily attracted men.25 Toward the end of her campaign,
the likeability versus competence balance was more clearly
highlighted. Palin's performance in interviews and in the debates
increased her likeability among her constituents but, at the same
time, raised the negative view of her competence. From CNN we
heard, "If John McCain wins, this woman will be one seventy-two
year-old's heartbeat away from being President of the United

22 Id.; Mike Barnicle, MSNBC Contributor on Morning Joe, Decision 08.
23 Id.; Jack Cafferty, Best Debate for Clinton?, available at

http://caffertyfile.blogs.cnn.com/2008/02/26/best-debate-strategy-for-clinton/.
24 CNN Media Matters for American Headline News, The Crying Game from
New Hampshire, available at http://mediamatters.org/items/200801090005.
25 Mark Leibovich, Among Rock-Ribbed Fans of Palin, Dudes Rule, N.Y. TIMES,

Oct. 19, 2008, at Al, at 8 (stating "At a rally in Indiana for Sarah Palin on
Friday, the men in the crowd made their feelings clear").
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States. And if that does not scare the hell out of you, it should., 26

Kathleen Parker, a conservative nationally syndicated columnist,
writing on The National Review website, accused Palin of being
more than just unqualified for the position of VP: "If BS were
currency, Palin could bail out Wall Street herself., 27 At MSNBC,
Keith Olbermann stated among other things, that "she does not
have the chops" to be VP. 28 Maureen Dowd, writing in The New
York Times, wrote an article describin9 a hypothetical movie she
invented entitled "Miss Congeniality," which depicts Palin as a
helpless yet lovable hockey morn.30 And The New York Post titled
an online article "Got Milf," using a vulgar acronym to describe

26 Jack Cafferty on CNN, Sept. 26, 2008, available at

http://www.youtube.com/watch?v=L8_aXxXPVc&feature=channel.
27 Kathleen Parker, Palin Problem: She's out of her league, Sept. 26, 2008,

available at
http://article.nationalreview.com/?q=MDZiMDhjYTU 1NmI5Y2MwZjg2MWNi
MWMyYTUxZDkwNTE. She also writes "Palin's recent interviews with
Charles Gibson, Sean Hannity, and now Katie Couric have all revealed an
attractive, earnest, confident candidate." Id.
28 Fact: Sarah Palin is Stupid, available at
http://www.youtube.com/watch?v=irklZ-iZjhl.

So imagine my delight, my absolute astonishment, when the
hockey chick flick came out on the trail, a Cinderella story so
preposterous it's hard to believe it's not premiering on
Lifetime. Instead of going home and watching "Miss
Congeniality" with Sandra Bullock, I get to stay here and
watch "Miss Congeniality" with Sarah Palin....The P.T.A. is
great preparation for dealing with the K.G.B.

30 Maureen Dowd, Vice in Go-Go Boots, N.Y. TIMES, Aug. 31, 2008, available
at http://www.nytimes.com/2008/08/31/opinion/31dowd.html. The story
finishes with:

The movie ends with the former beauty queen shaking out her
pinned-up hair, taking off her glasses, slipping on ruby red
peep-toe platform heels that reveal a pink French-style
pedicure, and facing down Vladimir Putin in an island in the
Bering Strait. Putting away her breast pump, she points her
rifle and informs him frostily that she has some expertise in
Russia because it's close to Alaska. "Back off, Commie
dude," she says. "I'm a much better shot than Cheney.
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Palin.31 After the election, even Fox gave repeated playtime to a
hoax report in which Republican operatives reportedly said that
Palin did not know Africa was a continent. 32  Palin might be
attractive but she could not be smart at the same time.

We know that attacks on candidates for office are common.
The difference here is that the attacks on Clinton and Palin were,
far more often, based on gender. Clinton suffered attacks for not
being feminine enough, lacking warmth and deference, despite her
political competency, while Palin received criticism for being
hyper-feminine, overly communal and nurturing and thus
inherently incompetent. Troublingly, this pattern of attack is not
limited to the political arena. In a study of civility in the Eighth
Circuit, researchers found a similar pattern.

[A]lmost two-thirds of attorneys have experienced
general incivility, gendered incivility, and/or
unwanted sexual attention while in litigation in the
Eighth Circuit federal courts-with women
encountering such mistreatment more frequently
than men. Nearly all of these experiences involve
general incivility and-for most male targets-
general incivility alone. According to our narrative
results, generally uncivil behavior takes many
forms-from mildly annoying to harmfully abusive
to blatantly unethical. For women targets, by
contrast, these generalized forms of mistreatment
typically go hand-in-hand with incivility explicitly
tied to their gender. Overall, women are

31 (For those not acquainted with the term Milf., it means "mother I would like

to f***.") Post Staff Writer, View Co-Host Joins Campaign: Got Milf. Oct. 23,
2008, available at
http://www.nypost.com/seven/l0232008/tv/hasselbeck forjpalin_134937.htm.
Moreover, a quick Google search provides countless blogs and Youtube videos
that refer to Governor Palin as a Milf.
32 Smear Campaign?, Fox NEWS, available at http://www.foxnews.com/video-
search/m/21384703/smear campaign.htm?q=Palin+%26+Africa.
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overwhelmingly more likely than men to encounter
gender-related incivility.33

Similarly, cases of gender harassment 34 document a pattern of
derogatory sexual and sexist hostility towards non-traditional
women. Experiments suggest that women are harassed because
their "non-female" behavior threatens the identity of their male
colleagues. For example, researchers find that after men harassed
non-traditional women (through the ability to send an offensive or
even pornographic electronic communication) the men felt an
enhanced "male identity." 35  Thus, in several different types of
professional settings attacks or insults against women are tied to
gender in a way that they are not for men. It is important to note
that even though many gender-based attacks on women might be
sexual in nature they tend not to arise from sexual desire but rather
from sexual hostility, as a way of objectifying and derogating
women for stepping out of place.36

H. When Backlash Can Be Mitigated

Though attacks of politicians' policies, voting behavior,
and even their personal characters are common, backlash is

33 Lilia M. Cortina et al., What's Gender Got to Do with It? Incivility in the
Federal Courts, 27 LAW & SOC. INQ. 235, 253 (2002).
34 Harris v. Forklift Systems, Inc., 510 U.S. 17, 114 S.Ct. 367, 63 November 09,
1993 (NO. 92-1168); Meritor Savings Bank, FSB v. Vinson 477 U.S. 57, 106
S.Ct. 2399 June 19, 1986 (NO. 84-1979); Jennifer L. Berdahl, The Sexual
Harassment of Uppity Women, 3/1/07 J. APPLIED PSYCHOL. 425 (2007) (Article
discusses three studies testing two hypotheses for sexual harassment: (1) It
occurs because of sexual desire or (2) it occurs to punish people who deviate
from their gender role).
35 Dall'Ara, E. & Maass, A., Studying Sexual Harassment in the Laboratory:
Are Egalitarian Woman at Higher Risk?, SEX ROLES VOL 41, Page 681 (1999);
Maass, A, Cadinu, M., Guamieri, G. & Grasselli, A., Sexual Harassment Under
Social Identity Threat: The Computer Harassment Paradigm, JOURNAL OF

PERSONALITY AND SOCIAL PSYCHOLOGY, 85(5): 853-870 (November, 2003).
36 Berdahl, supra note 34.

590 [Vol. 30:



Leadership and Lawyering Lessons

evidenced when these move beyond the usual triggers to cause
discomfort inextricably linked with gender. We suggest this stems
from a socially constructed (and maintained) stereotype of what is
feminine which handicaps women who engage in assertive
behaviors. Assertive women violate the socially constructed
norms for what is appropriate and, thus, are subjected to
punishment or backlash. Likeable and good-looking women are
not competent. Competent women who assert themselves are not
likeable. That is, the attacks above may be thought of as social
narratives to reinforce gendered expectations about suitable and
appropriate behavior for women. This dichotomy is reflected in
the business and legal world as well.

The challenge for women is what they can or should do to
avoid backlash when they clearly need to be assertive or embody
other typically "masculine" characteristics in order to be seen as
effective37 . A number of studies have shown there are some
contexts in which women suffer little or no backlash when being
assertive. It may be that when gender stereotypes are not
activated, women are not held to the rather impossible standard of
being both independent and assertive (normative demands of the
workplace) as well as being communal and nurturing (normative
demands for being female). We believe women are socially and
financially sanctioned for assertive behavior only when the female
stereotype is activated. Thus, aspects of the situation that suppress
stereotypes have the potential to reduce the likelihood of backlash.

A. Resources Aplenty

First, Amanatullah and Tinsley 38 found in a hypothetical
negotiation between a female human resource manager and a hotel
manager over a room refund, when the hotel had plenty of

37 Andrea Schneider, Shattering Negotiation Myths: Empirical Evidence On The
Effectiveness Of Negotiation Style, 7 HARv. NEGOT. L. REv. 143 (2002).

Emily T. Amanatullah & Catherine. H. Tinsley, Backlash in Time of Need:
Resource Scarcity as a Moderator of Social Backlash against
Counterstereotypic Women (Georgetown Univ., Working Paper, 2009).
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resources such that the refund request was not threatening to the
respondent, that backlash was attenuated. Threats tend to heighten
negative stereotypes against individuals 39 and other social
groups. 40 Accordingly, Amanatullah and Tinsley found that when
resources were low (and perceived threats high) female human
resource managers who asked for a refund were penalized more
than male human resource managers. 4' On the other hand, when
resources were plentiful, female human resource managers were
actually slightly more likely to receive the refund than the male
human resource managers.

B. High Status Women

A second situation where backlash is reduced depends on
the status of the women. Again in a negotiation context,
researchers hypothesized and found that when a woman was
described as being of high status-a senior human resource
manager with a track record of success-backlash against her was
diminished.42 A possible explanation for this effect of status on the
potential for backlash is that women who occupy positions of high
status (especially one that is externally conferred such as
organizational role) are seen as behaving consistently with
expectations of how leaders should behave rather than as
inconsistently with expectations of how a woman should behave.
In other words, their assertive behavior is attributed to their
position rather than their gender. Because successful executives
are expected to assert themselves, this behavior is no longer

39 Steven Fein & Steven J. Spencer Prejudice as Self-Image Maintenance:
Affirming the Self through Derogating Others, 73 J. OF PERSONALITY & SOC.
PSYCHOL. 31 (1997).
40 K. Gonsalkorale, K. Carlisle & W. von Hippel, Intergroup Threat Increases
Implicit Stereotyping, 7 INT'L J.PSYC. & PSYCHOLOGICAL THER. 189 (2007).
41 Amanatullah & Tinsley, supra note 38.
42 Emily. T. Amanatullah & Catherine. H. Tinsley, Ask and ye Shall Receive?

How Gender and Status Moderate Negotiation Success (Georgetown Univ.,
Working Paper, 2009).
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perceived as a violation of expectations. Senior human resource
mangers who have an established track record of success may be
less bound to follow rules about "being nice."

This may explain the success of female CEO's such as Meg
Whitman, Carly Fiorina, Oprah Winfrey, or Martha Stewart.
These women are not only successful leaders in their primary
domains (business, entertainment) but each appears able to cross-
over and enjoy a leadership status in another context. Meg
Whitman has crossed over into politics (mounting a credible
campaign for the California Governorship), Carly Fiorina was one
of candidate McCain's chief "go to" advisors, and Oprah Winfrey
and Martha Stewart have parlayed their on-screen entertainment
success into highly successful media empires. Thus it appears that
once a woman has achieved a place of status, having broken
through the glass ceiling by shattering gendered expectations of
herself, she may be re-categorized as simply a "successful leader".
Her status now trumps her gender, and her new category allows her
to be a successful leader in other contexts as well.

C. Fulfilling Expectations

A third situation where backlash is reduced is when the
woman's position fulfills expectations. One of the issues with the
presidential campaign was that the public had no expectations of a
female president. Perhaps lawyers have been able to escape some
of the backlash because of already created public expectations of
assertiveness. The public image of a litigator is that of a
gladiator-if a litigator, male or female, was aggressive, that
would fully fit in with what we have seen in the movies and on
TV. Similarly, female judges on television abound-Judge Judy
remains a perennial favorite-and this reflects the reality that in
state and federal courts, women have close to 30% of the seats4 3

43 The National Association of Women Judges calculates that women make up
26% of state court judges overall with an even higher 29% and 30% at the
higher levels of the courts. 2009 Representation of
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which is proportional to the representation of women in the legal
profession as a whole.44. A study of media coverage for judicial
races in Wisconsin, in fact, shows that gender did not play a role at
all in an otherwise nasty campaign for the state Supreme Court.45

D. On Behalf of Others

Finally, it may be that women are allowed to be assertive
when their assertiveness is for the benefit of others (clients, team
members, family members, etc.). Advocating for others would be
consistent with the overall expectation that women are communal
or nurturing. In a study of lawyers rating other lawyers in their
most recent negotiations, female lawyers were described in terms
that were similar to their male colleagues (ethical, confident and
personable) and both were equally likely to be judged as effective
in general.46 Even more notable, women lawyers were described
as both more assertive and more firm, and were not punished for it.
Similarly, assertive female mangers negotiating on behalf of a
group, are no less likely to get what they ask for nor no more likely
to incur social sanctions than similarly assertive men.47

Research also shows that women are aware of the
difference between negotiating on behalf of themselves versus

United States, State Court Women Judges National Association of Women
Judges, available at www.nawj.org/usstatecourt-statistics_2009.asp. At the
federal court level, while there is only currently one female United States
Supreme Court justice; women hold 30% of the seats at the United States Court
of Appeals level and 27% of the United States District Court seats. Just the
Beginning Foundation, available at www.jtbf.org.
44 A Current Glance on Women in the Law 2008, 2008 A.B.A. COMM. ON
WOMEN IN THE LEGAL PROF., at 1, available at
http://www.abanet.org/women/CurrentGlanceStatistics2007.pdf
45 Joseph D. Kearney and Howard B. Eisenberg, The Print Media and Judicial
Elections: Some Case Studies from Wisconsin, 85 MARQ. L. REv. 593 (2002).
46 Tinsley, supra note 19.
47 Emily T. Amanatullah & Catherine Tinsley, Accepting Assertive Advocates:
The Moderation of the Backlash Effect Against Assertive Women Due to
Advocacy, (Georgetown Univ., Working Paper, 2009).
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others. Specifically, Bowles, Babcock, and McGinn found that
women who negotiated as other-advocates performed significantly
better than those negotiating for themselves. 48  Further,
Amanatullah and Morris found that self-advocating female
negotiators were more likely to make concessions at the bargaining
table because they feared social sanctions for pushing too hard.49

Women engaging in the exact same negotiation but as other-
advocates did not fear social repercussions for behaving assertively
and subsequently made fewer concessions and negotiated better
salaries.

III. What Educational Institutions Can Do

This essay suggests three things that educational
institutions can do to help women to attain leadership roles. First,
women need to be trained to recognize potential problems with
stereotyping, situations where stereotypes might be activated, and
how to manage these stereotypes. Second, institutions can
continue to educate both men and women about the insidiousness
(and falseness) of these stereotypes so that future generations are
not dealing with these same issues. Finally, educational
institutions can continue to change expectations by highlighting the
effectiveness of "feminine" leadership styles and putting women in
leadership roles. Just by having women in these leadership roles
implicit assumptions of what makes a good leader will begin to
change.

48 Hannah Riley Bowles, Linda Babcock & Kathleen L. McGinn, Constraints

and Triggers: Situational Mechanics of Gender in Negotiation, 89 J.
PERSONALITY & SOC. PSYCHOL. 951 (2005).
49 Emily T. Amanatullah & Michael W. Morris, Negotiating Gender Roles:
Advocacy Context Moderates Women's Anticipated Backlash and Assertive
Bargaining, (University of Texas at Austin, Working Paper, 2008).
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A. Working within the Core Feminine Stereotype
while Breaking it Down

If the core feminine stereotype portrays women as
nurturing and protecting of others, then efforts to align women's
assertive bargaining moves with this nurturing behavior will be
fruitful for garnering economic gains while avoiding social costs.
The research on advocacy suggests that one way women might
align the core feminine stereotype with assertive bargaining would
be to reframe negotiations for raises or promotions as other-
oriented (e.g., for the communal welfare of her client, work team,
or law firm) rather than self-interested. Using specific references
in the negotiation to the team, client, or firm will help to reinforce
the communal frame of negotiation. This serves both the women
and those on whose behalf they are negotiating. Indeed, the
lawyers in our studies advocating for their client were successful;
clearly this win would help their own career as well. Moreover,
Amanatullah and Tinsley found that women managers negotiating
a raise for their work team were rewarded just as well as their male
counterparts.5 °

For politicians, this means arguing how women's policies
best help constituents, and this means avoiding any dialogues or
debates that are easily refrained as self-promotional. Rather than
arguing how good a politician has been at her job, she should focus
on how many people her policies have helped. Clinton might have
been able to demonstrate her care for others in her roles as a
lawyer or as a mother or as first lady but each of these avenues
were effectively closed. Her career as a lawyer had been sullied by
the Rose Law Firm billing scandal. Her time as a mother was
considered over. And her role as first lady brought up memories
both of the failed health care initiative and Monica Lewinsky. On
the other hand, Palin activated this communal stereotype by
visually demonstrating her apparent motherhood and talking about
what she has done on behalf of Alaska's citizens. And, because

50 Amanatullah & Tinsley, supra note 47.
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she was the subordinate on a team, even her attacks on Obama
could be viewed as her being a team-player. She was defending
her guy (and always cutesy with a wink or smile) so that this type
of cheerleading was still within the core feminine stereotype.

Additionally, research by Laura Kray and others has found,
that, in a negotiation context, making female targets aware of
negative stereotypes against them can either lead them to succumb
to stereotype threat, confirming the negative stereotype, or to react
against it.5 1  The difference lies in how the stereotypes are
activated. Subtle, covert references to negative stereotypes elicit
conformity; however, when stereotype cues are blatantly activated,
(for example, by mentioning former Harvard President Larry
Summers' inflammatory comment that women could not do
science) women are more likely to react against the norm and in
the context of their studies, negotiate more effectively. It is
possible this reaction to overt stereotyping may be a result of
women treating the situation as a representation on behalf of their
social group as a whole (defending women in general) rather than
merely for herself. This is consistent with the previous findings
reviewed on other-advocacy and suggests that empowering women
with the mentality that every interaction is a reflection on her
social group may open doors to effectively asserting her
competency while avoiding backlash.

Another important lesson for working within the core
feminine stereotype is the realization that affirming expectations of
femininity is crucial for avoiding backlash. Researchers argue that
the backlash effect is not a reaction to women behaving too
masculine but rather is a sanction against women who are not
behaving feminine. 52 For example, effective female lawyers were
rated highly in both being tough and sensitive, forceful and

51 Laura J. Kray et al., Stereotype Reactance at the Bargaining Table: The Effect
of Stereotype Activation and Power on Claiming and Creating Value, 30
PERSONALITY & SOC. PSYCHOL. BULL. 399 (2004).
52 Madeline E. Heilman & Tyler G. Okimoto, Why are Women Penalized for
Success at Male Tasks?: The Implied Community Deficit, 92 J. APPLIED
PSYCHOL. 81 (2007).
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empathetic. 53 As such, learning to balance and monitor ones self-
presentation as both competent (masculine) and likeable (feminine)
is vital for career success.

Finally, women should try to time their battles. Evaluate
when requests are going to be perceived as less rather than more
threatening. Under benevolent conditions, people will be more
open to self-advocating females.

B. Teaching about Subconscious Biases

Another way that educational institutions can help is to take
on bias and stereotyping directly. We need to be candid that these
conditions still exist. Our experience is that faculty teaching about
gender effects meet some amount of resistance. First, it is not
politically correct or socially desirable to openly admit to engaging
in any sort of demographic bias.54 As such, students might be very
reluctant to discuss any sort of personal examples or to suggest that
others are prejudiced. Second, we have found that a large subset of
young women either do not gender identify or do not want to
discuss gender issues.5 ' They prefer to insist upon a world that is
racially blind and ungendered, possibly because avoiding the issue
is easier than finding solutions for it. Or alternatively, some have
confided that to discuss gender issues appears "radical" to their
peers, and they do not wish that label. Still others shy away from
the discussion feeling that they are the ones with the problem if
people are treating them differently, often attributing difficulties to
individual personality and denying the influence of gender and
stereotyping. Finally, since many of these gender biases are

53 Tinsley, supra note 19.
54 Nina Schichor, Mitigating Gender Schemas: The Women, Leadership &
Equality Program at the University of Maryland School of Law, 30 HAMLINE
J. PUB. L. & POL'Y 565 (2009).
55 JoEllen Lind, The Clinton/Palin Phenomenon, 30 HAMLINE J. PUB. L. &
POL'Y 513 (2009) (discussing how women did not support either Clinton or
Palin).
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subconscious, students often fail to realize how pervasive they
remain in modem society and even in themselves.

We have found that the most effective way to discuss
gender biases is with teaching devices specifically designed to
ferret out the different evaluations or behaviors people exhibit
when evaluating a man versus a woman with the same
characteristics. For example, give students the same resume and
cover letter but randomly have half the class receive a job packet
of a male candidate and the other half a female candidate. Have
the students rate the job candidate on their competence, likeability,
and subsequent worthiness of hire for a managerial position. Then,
show them the evidence, from their own classmates, for the
existence of gender bias. More likely than not their ratings will
conform to the consistent findings that simply changing the name
on the same application packet from a woman's to a man's will
reflect positively on how the candidate is evaluated. Alternatively,
showing graphs and data from multiple published experiments
often spurs discussion about the sources of disparity and potential
remedies.

Another striking tool that instructors can use to show
students that bias exists despite their desire to deny it is the
Implicit Association Test 56. This 10-minute measure often
administered via the web measures implicit gender biases by
recording response times to simple associations between gender
and competence. The results of the test usually reveal some degree
of bias despite conscious efforts to avoid being prejudice. As such,
seeing their results usually fosters student discussions about how
these subconscious associations (that we all share) infiltrate our
behaviors and judgments that we make about others.

Another exercise is to have students play opposite gender
roles in a gendered situation (for example, a woman feeling

56 Greenwald, A. G., D. E. McGhee, and J. L. K. Schwartz, Measuring
individual differences in implicit cognition: The Implicit Association Test, 74 J.
Personality and Social Psyc. 1464-1480 (1998), available at
http://faculty.washington.edu/agg/pdf/GwaldMcGhSchwJPSP_1998.OCR.pd
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unwelcome or underpaid at work, negotiating for a raise.) In the
classroom debrief, the different assumptions about how to
approach the situation and different responses based on gender can
provide the opportunity to talk about gender assumptions.

The key for faculty is using an exercise or visual to engage
students into accepting the presence of bias-if not in them, at
least in society as a whole-and providing a comfortable
environment in which gender issues can be openly discussed
without fear of retribution. For example, the University of
Maryland Law School's Women, Leadership and Equality
Program (WLE) is an excellent illustration of programming that
allows gender inequality to be openly examined and discussed in
an academic setting.57 Only through open discourse on the topic
will we begin to challenge the status quo and alter society
expectations to mitigate the unequal social constraints impeding
the success of women.

C. Promoting Women to Leadership Positions

The third thing that educational institutions can do is
continue to push and train their women for leadership roles. One
of the most interesting things about studying the backlash effect is
that it is not triggered when the women are meeting expectations
and are in a role that the public has accepted. So we can see that
litigators and judges do not face the same issues as, perhaps,
women aspiring to be managing partners. A second element of this
education is to take advantage of the fact that most younger people
(students) do not view themselves as having these stereotypes.
Teaching students that stereotypes exist (and that they might hold
them) is likely to engender its own backlash. Finally, providing
better objective information-for example, the studies showing the
beneficial effect of women on boards5 and how male traders are

57 For more explanation see Schichor, supra note 54.
58 Renee B. Adams and Daniel Ferreira, Women in the Boardroom and Their

Impact on Governance and Performance (Oct. 22, 2008), available at
http://ssm.com/abstract - 1107721.
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risk-takers while women are not subject to those hormonal
swings,59 and how good negotiators and good managers are both
assertive and empathetic 60 -can be crucial for institutions to teach.

D. Promoting Feminine Characteristics

Jungian analysts describe how everyone has both a
masculine and a feminine side. One does not have to subscribe
fully to Jung's ideas to recognize that many of us are both assertive
and deferential, agentic and modest, and independent and nurturing
of others. In large part, context (social and institutional norms,
past precedent, etc.) determines the nature of our behavior. To
ascribe to narrow stereotypes that dichotomize human
characteristics serves only to limit members of both genders.

Moreover, the benefits of traditional feminine
characteristics may get overlooked. Recent research suggests that
employees prefer female leaders in some contexts, such as when
they are beginning a new job or a big organizational change is
being implemented. They appear to want a more "nurturing" or
supportive leader and believe a female will be just this sort of
leader. Of course, to automatically attach these characteristics to a
female leader is just as misguided as assuming she lacks
assertiveness. The point is not to promote gendered stereotypes
but to realize that the characteristics embodied in the "female"
stereotype are valuable for a leader. Also important to instill in
students, male and female alike, is the notion that leadership is not
a stable immutable trait in one's personality but rather is a
behavioral repertoire malleable to conform to the needs of a given
situation. Teaching students that effective leaders can and do
embody both "masculine" (transactional) and "feminine"
(transformational) leadership styles is important for breaking down

59 John M. Coates and Joe Herbert, Endogenous Steroids and Financial Risk
Taking on a London Trading Floor, PROC'DS OF THE NAT'L ACAD. OF SC.,
April 14, 2008, available at www.pnas.org/cgi!doi/1 0.1073/pnas.070425105.
60 Schneider, supra note 37.
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expectations that leaders need to conform to one ill-conceived
model.

IV. Conclusion

This article reflects a compelling body of research about
problems women encounter when seeking leadership positions.
Central to these problems is the persistence of gender bias and its
influence on how individuals judge men versus women in
leadership roles. Research consistently demonstrates that women
often fail to achieve leadership positions because of the gendered
expectations held by evaluators. Because attributes defining
effective leaders are often equated with masculine characteristics
(assertiveness, independence, self-confidence), women are
disadvantaged. Firstly, women are assumed not to embody these
leadership traits because they are expected to be feminine
(communal, nurturing, other-directed) rather than masculine.
Secondly, if women do actively promote themselves as having
these leadership qualities which are equated with masculinity, they
are perceived as violating gendered expectations and are punished
for doing so. Thus, in the former instance, women are seen as
likeable but incompetent and in the latter competent but unlikable.
Too often women in leadership face this double bind of being
perceived by others as either likeable or competent, but rarely both.

Unfortunately, currently the tasks of leadership and
gendered stereotypes are on a collision course. The socially
constructed stereotypes should be challenged. We know that when
others' expectations are congruent with the female leaders'
behaviors, there is little backlash even when women are assertive.
Educational institutions have a significant role in teaching women
and men how to better understand, address and change gender
stereotypes. Navigating this leadership labyrinth can be difficult,
but is not insurmountable. We offer prescriptions to women
seeking leadership positions, to society on how to challenge
gendered expectations, and to faculty who can provide the tools to
their students, both men and women, to manage gender bias and
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enact change over time. Women who effectively minimize the
likelihood of activating gendered stereotypes either through
behavioral changes, modifying the context, or pointing out biases
to others, can successfully avoid backlash. Societal assumptions
about leadership can further be broken down by promoting and
supporting women into leadership positions and working to
minimize or significantly change gendered expectations. Finally,
faculty are uniquely poised to help teach the next generation about
bias and prejudice-their own and others', in order to begin
challenging outdated ideas about how leadership is defined and
opening students minds to the benefits of forms of management
beyond traditional command hierarchies including participative
management and transformational leadership styles.
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